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You’ve invested years of your time, sweat and equity in building up your business. You’ve formed an entity to run and operate your business, protecting yourself personally, and your personal and other assets, from any liabilities from that business. Congratulations! but have you done everything you can to protect all of the assets of that business?

Like most prudent business owners, you undoubtedly have purchased business insurance of one type or another, insuring against loss or damage to the hard assets of your business. But what about the intangible assets? If your business has been successful, such intangible assets as the name of the business itself, or, if you sell products, the names of those products, have value in and of themselves. You may have invested substantial sums to promote your business’ or your products identities to consumers – customers seek out your business or product, under those names. But with success comes the risk that another might seek to cash in on your investment by using those names in competition with you.

The good news is that, just by using a business or product name in commerce, without doing more, you have common law trademark and/or service mark rights to those names. However, the protection afforded by those common law rights is limited to the specific geographical area in which you are using the names. For example, you might have rights to the name in El Paso County, but those rights are not exclusive; a competitor could set up shop in Douglas County or metro Denver using the same name. If you potentially want to expand your business outside your original geographic region, this could present a problem.

In order to obtain exclusive rights to the names within the State of Colorado, you can register the name as a trademark with the Colorado Secretary of State. And, to obtain exclusive rights nationwide, you can register the names as either or both trademarks or service marks with the United States Patent & Trademark Office. Such registrations can serve not only to protect your business against unfair competition, but can also increase the value of your business to a potential purchaser. Contact your legal advisor regarding your particular situation.
